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Jeanine Townsend, Clerk to the Board
State Water Resources Control Board
1001 I Street, 24th Floor

Sacramento, CA 95814

SWRCB EXECUTIVE

Dear Ms. Townsend:

BUREAU OF SANITATION COMMENTS ON THE REVISED STATE WATER
RESOURCES CONTROL BOARD WATER QUALITY ENFORCEMENT POLICY

The City of Los Angeles’ Bureau of Sanitation (Bureau) supports the development of an
enforcement policy that ensures the enforcement of water quality laws by the State and Regional
Boards in a fair, firm, and consistent manner from region to region throughout the state.

The Bureau commends the State Water Resources Control Board’s (SWRCB) efforts in
developing ‘a progressive Water Quality Enforcement Policy (WQEP); however, the Bureau
believes several sections still require further clarification to provide greater definition and
consistency in enforcement from region to region. :

The Bureau offers the following technical comments concerning the Policy:
Classification of Violations
The Bureau agrees with the SWRCB on establishing criteria to assist the Regional Boards in

identifying and classifying significant violations for establishing enforcement priorities;
however, we have the following concerns regarding some of the proposed provisions.

Sewage Spills

The proposed WQEP classifies spiils that pose a significant threat to water quality as Class I
violations and spills that pose a moderate, indirect, or cumulative threat to water quality as Class
II violations. The proposed WQEP should instead more closely mirror the SWRCB’s statewide
Waste Discharge Requirements (WDRs) for Sanitary Sewer Systems.
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Creating a new class of violations for sewage spills is not consistent with the current Sanitary
Sewer WDRs. Class I violations for sewage spills should be large sewer spills that result in a
discharge of untreated wastewater to a surface water. Class II violations should include spills
that create a nuisance as defined in California Water Code (CWC) Section 13050(m); that do not
_reach a body of water, but are over 1,000 gallons; and that discharge to a storm drainpipe, but are
fully captured and returned to the sanitary sewer system. Class III violations for sewage spill
should be those that pose only a moderate, indirect, or potential cumulative threat to water
quality; those spills under 1,000 gallons that do not reach a surface water; and those that do not
reach a body of water and are determined to be unavoidable.
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i"'fhe policy. assigns viofdtions of compliance schedule dates by 30 days or more as a Class II
‘—siolation. The policy sheuld clarify that, under some circumstances, classifying these as Class II
v;iolations is not appropiiate.] The policy should allow the Regional Water Quality Control Board
: oB) diseretion to take into account the good faith efforts, capital expenditure, and
al-feasibility.and-difficulties before automatically assigning a violation of a compliance

schedule date as a Class II violation.

Submittal of Reports

Enforcement priority should be given to those violations that adversely impact human heaith,
water quality, beneficial uses, or the environment. The proposed WQEP assigns failure to
submit required information as either a Class II or a Class III violation depending on whether the
information is necessary to confirm past compliance.

The proposed WQEP should not classify administrative, record keeping, and reporting type
violations as Class 11 violations. The Class IIl category is more appropriate although, in some
circumstances, no classification is warranted. For example, a discharger may contract with
outside labs that may be late in providing the discharger with the results; a discharger often -
resubmits data for analysis, which may cause the reporting to be considered late; or dischargers '

" may have changes to its permit after adoption that further confuse the assessment of violations
for alleged reporting infractions. :

In light of the problems the state is baving with the California Integrated Water Quality System
(CIWQS) electronic self-monitoring pregram, only confirmed violations: should be available to
the public through CTWQS and Permit Compliance System (PCS). Reporting violations should
be classified as Class III violations only if there is a complete failure to submit a report or there
are chronic problems in reporting and repeated violations in order to not misrepresent
dischargers that are diligent in their efforts to meet NPDES limitations and submit reports in a
timely manner. ‘ -

The proposed WQEP should require RWQCB to verbally notify a discharger of a potential
violation to determine if an informal letter or Notice of Violation (NOV) is necessary. Most
NOV letters received in the past have been in error or have been for potential violations made




